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From the Printed Page to the Silver Screen 

by  

Thomas A. Crowell, Esq. 

The 10,000 foot view – Taking your Comic to Hollywood 

It’s no secret that movies based on comic books can make big bucks. And while movies like, 

Guardians of the Galaxy, The Avengers, Spider-Man, Batman, are all based on famous comic 

book properties, Hollywood’s hunger for the graphic novel has turned such spandex-free indie 

titles as Persepolis, 30 Days of Night, 300, A History of Violence, American Splendor, and Art 

School Confidential, into wonderful films in their own right. In 2013, 13 comic-based movies 

were released, and almost 15 percent of U.S. box office revenue was based on comic book 

properties in 2012.1 In fact in 2010, revenues from films and licensing combined accounted for 

over 85% of Marvel’s gross profits.2 

                                                      
1
 Rise Of The Superheroes: Winners And Losers, NPR Webiste, Adam Frank 

(http://www.npr.org/blogs/13.7/2013/05/07/181856139/rise-of-the-superheroes-winners-and-
losers?utm_source=NPR&utm_medium=facebook&utm_campaign=20130507) Accessed May 7, 2013 
2
 Joshua L. Simmons, Catwoman or the Kingpin: Potential Reasons Comic Book Publishers Do Not Enforce Their 

Copyrights Against Comic Book Infringers, 33 Colum JL & Arts 267, 303 [2010] 
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The key to understanding how Hollywood acquires indie comic books lies in the 

option/purchase agreement. Virtually all titles that start out as a book are required by virtue of 

this kind of contract. The reason Hollywood loves this type of contract is that it gives producers 

a chance to shop around your comic book to investors and studios before they actually 

purchase the film rights from you. In other words, they get to try it before they buy it. That’s 

not as bad as it sounds: ideally, you get paid for giving a producer the right to shop your 

property around and then, when they buy it, you get paid again. As a result, the 

option/purchase agreement is really two agreements in one: 1) The Option — which gives a 

producer the exclusive right to purchase the film rights to your comic book within a certain 

period of time, and 2) The Purchase Agreement — which delineates the purchase price and 

other terms of the deal. The purchase agreement only becomes effective if the option is 

exercised, which means that the producer has decided to purchase the film rights to your comic 

book. 

“A lot less people are interested in putting out just a comic book, and a lot more people, or 

publishing groups, are interested in creating some sort of trans-media company. They know that 

they will have a comic book, but they also know that they will have a web series. And then the 

eventual hope is that this turns into a movie. Some people are putting out soundtracks; some people 

are putting out special beers. They are trying to create an all-encompassing experience rather than 

just publishing a 24-page comic book.” 

Mike Armstrong, Sales Manager, New York Comic Con 
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THE SCREENPLAY OPTION/PURCHASE 

A filmmaker who wants to make a movie using your comic book must buy the motion picture 

rights to your work in order to make the movie. However, a filmmaker typically doesn’t want to 

sink money into purchasing your comic book unless he knows that he can get it turned into a 

movie. After all, the filmmaker needs a little time to write a script based upon your comic book, 

secure funding, interest actors, and hopefully, set up a theatrical distribution deal. On the other 

hand, the filmmaker can’t attach all those elements (financiers, talent, distributors) to the 

project unless the filmmaker has the right to make the film from the screenplay. It would seem 

like a “Catch 22” situation: you need the rights to interest an investor, but you can’t buy the 

rights unless you have the money. 

This is where the option agreement comes in handy. An option agreement is a contract that 

gives the filmmaker the exclusive right to buy the motion picture rights to comic book during a 

defined period of time. But here’s the important part: if the filmmaker options your comic 

book, he has not yet purchased the film rights to it. He has merely purchased the rights to 

purchase the motion picture rights at some future date. In other words, he’s paying you to take 

the motion picture rights to your comic book off the market for a defined period of time during 

which he can purchase motion picture rights for defined period of money. 

Purchasing the motion picture rights your comic book during the option period is called 

exercising the option. If the filmmaker chooses not to exercise the option and the option 

expires, the right to sell your rights reverts back to you. 
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MOTION PICTURE RIGHTS 

In this section, we will use the term “motion picture rights” quite extensively. Like many of the 

rights were dealing with this book, just what the motion picture rights include will be defined in 

the option/purchase agreement itself — that’s right, it’s a defined term. Typically, the motion 

picture rights include: the right to turn your comic book into a screenplay, the right to make a 

motion picture from that screenplay, as well as the right to exploit that motion picture “in any 

form, now known or hereafter devised.” In other words, if that motion picture gets shown on 

cable, it’s covered under the agreement, if that motion picture is sold on DVD, it’s covered 

under the agreement. You get the idea. We will deal with variations on this theme when we 

explore the rights section of the purchase agreement, below. 

Given the fact that the option/purchase agreement is actually two deals in one, we are going to 

explore each of those deals in turn.  

First, the option agreement. 

MAJOR DEAL POINTS: THE OPTION AGREEMENT 

GRANT OF OPTION 

This is the heart of the option— you’re granting to the producer the exclusive right to purchase 

the motion picture rights to your comic book, by a future date, according to the terms of the 

purchase agreement (which will be negotiated the same time). 
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—Caution! Two Contracts in One — 

In order to be effective, the filmmaker will negotiate the purchase price along with the option. 

When the filmmaker negotiates the option agreement he should, at the same time, also 

negotiate the purchase price and other key terms of the sale of the motion picture rights to 

your comic book. A filmmaker who has negotiated the option agreement to a comic book, but 

not the purchase agreement, holds a worthless option. It is worthless because although the 

filmmaker may exercise the option, the sale terms have not been agreed on and, therefore, 

you, the comic book creator, are not obligated to sell the motion picture rights to your comic 

book to the filmmaker for a certain price. In the case of a worthless option, what the filmmaker 

really has is not a right to buy the script but a right to negotiate for its sale.  

OPTION PRICE 

This is the amount paid for the option, not the purchase price for the motion picture rights to 

the comic book. 

 Option prices range from a token amount, such as $50 on the low end, to 10% of the 

purchase price on the high end. 

 Will the option price be deducted from the final purchase price? If so, the option price is 

applicable against the purchase price; if the option price is not deductible from the 

purchase price, it is non-applicable. Typically, the payment for the first option period 

(yes there can be several) is applicable towards the purchase price of motion picture 
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rights, whereas subsequent payments for subsequent option periods are non-

applicable. 

OPTION PERIOD OR TERM 

This governs the duration of the option: 

 Most initial option periods are for at least a year, and often for 18 months. 

 Often producers are given the right to renew the option for stated number of additional 

periods prior to the option’s expiration. If the option is renewed, you should get an 

extension payment. Unlike the option payment, this extension payment is typically not 

applied against the purchase price. 

EXERCISE OF OPTION 

This clause details how the producer may exercise the option and purchase your motion picture 

rights pursuant to the purchase agreement. 

 A notice sent via certified mail is a common device for exercising options. 

 This clause should reference the purchase agreement, requiring that you sign the 

purchase agreement when the producer exercises the option. The producer may also 

require a power of attorney to execute the purchase agreement on your behalf if you 

fail to exercise the purchase agreement.  

 You may also be obligated to sign other documents, such as copyright assignments and 

certificates of authorship that transfer the motion picture rights in your comic to the 

producer. Be careful and make sure that these rights transfers only occur upon exercise 
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of the option, and make sure that you’re only transferring the motion picture rights 

you’ve negotiated (as opposed to all rights in your comic book, which would include the 

publishing rights to your work.) 

RIGHT TO DEVELOPMENT AND PREPRODUCTION 

A producer will probably need to “develop” the comic book property into a screenplay prior to 

purchasing the motion picture rights to your comic book. This clause gives the producer the 

ability to write a script based upon your comic book, commission storyboards, and produce 

trailers for the purpose of raising money for the film. If this clause wasn’t in the agreement, any 

development of the film based on an unpurchased comic book might infringe your copyright. 

This clause should also deal with who keeps any improvements or additions to your character 

or story generated when the producer commissioned a script based upon your comic book. 

(Hint: it should be you, the comic book creator!) 

REVERSION 

This clause underscores the fact that your rights will revert back to you if the option is not 

exercised by the producer either during the term of the option or during any renewal periods. 

This clause should require the producer to grant the power of attorney to you for executing any 

documents conveying the rights back to you. 

MAJOR DEAL POINTS: THE PURCHASE AGREEMENT  

Now it’s time to turn to the major deal points for the purchase agreement, which will be 

coupled with the option agreement. 
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RIGHTS GRANTED 

This section outlines the specific rights granted to the producer. In short, the producer needs 

the right to make a motion picture or pictures in whatever medium, to be distributed in any 

manner, throughout the universe, in perpetuity. 

Remember, copyright can be divided in a number of ways, so the rights must be defined in 

terms of their: 

o Medium (e.g., motion picture, television). 

o Duration (e.g., perpetual). 

o Geography (e.g., the universe, North America). 

 Motion picture rights. At a minimum, the producer needs the exclusive right to make a 

motion picture from the comic book. The producer will want to make sure that this right 

extends to all media in which that motion picture will be exploited, such as theatrical 

release, television, video, DVD, Blu-ray, online media, on demand, mobile devices, and 

“any exhibition medium, now known or hereinafter developed.” 

 Merchandising rights. The producer will want the right to make T-shirts, action figures, 

and so forth from the characters and events from the movie that’s made from the comic 

book. You are granted a portion of the money the producer receives from these sales. If 

you granted merchandising rights to any comic book publishing company or 

merchandiser, this section will require careful drafting and detailed review of your prior 

agreements. For example, you will need to distinguish between creating an action figure 
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based upon the motion picture created from your comic book and making an action 

based upon the characters as they appear in your comic book itself. 

 Other rights. Other rights are subject to negotiation, but frequently granted to the 

producer, such as the right to make derivative works such as television shows, radio 

plays, and sequels, remakes, video games, and plays. 

 Right to make changes. The producer will undoubtedly want the unfettered right to 

create a screenplay in which some of the characters and events that appear are 

different than the way there portraying your comic book. Again, this is another deal 

point that requires careful consideration. Imagine how it would affect DC’s Batman 

property if Hollywood decided that his parents should live so the movie could be more 

“family-friendly.” One way to solve potential problems that arise from the motion 

picture comic book version is for you, the comic creator, to create a “comic book 

property bible,” which details those immutable elements of your character and her 

storyline. The producer would then agree that any changes to your comic book story 

would still adhere to the outlines established in the comic book property bible. 

RESERVED RIGHTS 

Reserved rights specify which rights the comic book creator keeps. These are the rights the 

producer does not get. The rights you keep are the subject of negotiation. 

Often, you keep the following: 

 Comic book rights (duh!) 

 Book rights (the right to make a novel of the screenplay). 
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 Radio rights. 

 Stage rights (the right to turn the script into a play). 

Even though the producer may let you keep these rights, you may qualify them somewhat: 

 The producer may ask for a holdback period for the reserved rights (often 5–7 years). 

This means that for the holdback period, you cannot exploit those reserved rights that 

are subject to the holdback. Obviously, be careful here to the extent that a holdback 

interferes with the rights you’ve granted from your comic book (as opposed to those 

rights based upon the motion picture) 

 Even though some rights are reserved by you, the producer will often ask for the right of 

first negotiation/right of last refusal for any sale or exploitation of the rights.  

COPYRIGHT 

This clause governs the mechanics of ownership and transfer of the script’s copyright. (See 

Copyright Recordation, Assignments, and Transfers, Appendix A) Remember all that stuff we 

discussed about chain of title? Here’s yet another area where it pops up again. The producer 

will undoubtedly want to perform a copyright search with the U.S. Copyright Office to ensure 

you own the motion picture rights. If you’ve assigned all of the rights to a publishing company 

(and thus have none left to grant a producer), this will undoubtedly show up the publishing 

company has recorded your copyright assignment to it. There should be no missing links in the 

chain of title. Once the option is exercised, you will be executing any additional documentation 

necessary to transfer the copyright in the motion picture rights to the comic book to the 

production company. 
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REVERSION OF RIGHTS 

You should try to negotiate a return of the rights you granted if they are not used by the 

producer within a certain period of time (this is called a reversion). You may want the rights to 

revert back to you if the film has not begun principal photography within five years from the 

date of the purchase of the motion picture rights. 

PURCHASE PRICE/COMPENSATION 

This is where the purchase price for the script is specified. Different rights (theatrical, television, 

etc.) are compensated at different rates.   

 Theatrical Purchase Price. This is the fixed amount of money actually paid to you when 

the option is exercised. 

 Rights transfer. Should be conditional upon payment of the purchase price. Payment is 

usually due when the option is exercised or on first day of principal photography, 

whichever is earlier. 

 Sequels. If a movie spawns a sequel, you typically receive 25–50% of theatrical purchase 

price of the script. 

 Remakes. If the movie is remade, you typically receive 33–50% of theatrical purchase 

price of the script. 

 Bonus compensation. You might even get bonuses if the motion picture is produced and 

released. 

 Net profits. You may even contract for a portion of the film’s net profits—often 5%.  
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—Caution: Hollywood Accounting Ahead— 

Unlike a Net Profit computation from a publishing company, which might run a paragraph or 

two, Hollywood is notorious for creating Byzantine Net Profit definitions. I have read definitions 

that run over forty pages long – now that’s one long formula! Point being, you almost certainly 

need an entertainment attorney to help you unpack a motion picture net profits provision.  

—tip— How Much Should I Charge to Sell the Motion Picture Rights? 

Even though the comic book sale may not be governed by the Writers Guild of America (WGA), 

the trade union which protects professional screenplay and teleplay writers, you can still use its 

schedule of minimums rate guide as a basis for negotiation.  To avoid giving you an outdated 

link, you can find a current rate guide by searching the Internet for: “SCHEDULE OF MINIMUMS 

WRITERS GUILD OF AMERICA THEATRICAL AND TELEVISION BASIC AGREEMENT.” 

ACCOUNTING 

If you are a net-profit participant or will receive any form of deferred or contingent 

compensation, this paragraph will delineate how often you may expect to receive accounting 

statements. This is coupled with the right to audit the production company, usually no more 

frequently than once a year. 
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REPRESENTATIONS AND WARRANTIES 

Representations and warranties are the promises that you are making to the producer, such as: 

 You are the sole owner of the comic book and nothing in the comic book infringes the 

rights of anyone else. 

 Your copyright registration is up to date and accurate. 

 No other motion picture, dramatic, or other version of the script has been made or 

authorized. 

 None of the granted rights are or have ever been granted to anyone else. 

 By selling the script, you will not be violating any third-party rights (e.g., copyrights or 

rights of publicity). 

 You will not impair or encumber or otherwise do anything to interfere with the granted 

rights. 

— Caution — Indemnification  

As we’ve seen in all of our other contracts, an indemnification provision is strongly tied to the 

representations and warranties. This means that if you misrepresent anything here, you will be 

liable for any damages that result.  

E.g.: You claim that you have the sole copyright in the motion picture rights to your comic book, 

and yet you based a portion of your comic book characters on a character owned by another 
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author. When the movie comes out, the author sues both you and the motion picture company. 

Because of your indemnification clause, you will have to pay the damages not just of that other 

author, but of the motion picture company as well. And as he might imagine, damages incurred 

by a motion picture company defending such a lawsuit may break your bank several times over.  

CREDIT 

This clause specifies how your creative credit is determined. Again, even though the deal may 

not be governed by the WGA, you can still reference their contract as to how you should be 

credited — especially if you were the one creating the underlying story. 

Note that the producer will probably include a clause disclaiming liability for inadvertently 

making a mistake with your credit. Typically, the remedy for credit error is a promise from the 

producer to correct the credits in future copies of the film. 

NO OBLIGATION TO PRODUCE 

Although the producer has the right to produce the film, he needs to be sure that he is not 

obligated to produce the film. After all, the amount of comic books that are optioned far 

outnumber those that are actually made into movies. 

PUBLICITY 

The publicity clause gives the producer the right to use your name and biography in connection 

with advertising, marketing, and publicizing the film. 

Conversely, the producer will probably want to prohibit you from releasing any publicity about 

the motion picture without the producer’s approval. In other words, this means that you may 
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not be able to blog, Facebook, or Tweet about the movie unless you get the production 

company’s permission! 

REMEDIES 

You will undoubtedly be asked to waive any claim to injunctive relief arising out of a breach of 

the contract. Furthermore, the contract may say that any dispute must be addressed through 

arbitration rather than the courts. 

Finances and Costs 

Remember, producer may negotiate several kinds of payments with you: 

An option payment. This is for the option itself—up to 10% of the purchase price of the motion 

picture rights. 

Option extension payments. This is typically more money than the option payment itself. 

The purchase price payment. This is payment for the sale of the motion picture rights, due 

when the option is exercised. The purchase price is usually broken down into: 

 A fixed compensation payment. This is the fee that is paid regardless of how much 

money the movie makes. 

 Contingent compensation payments. These payments are based on a percentage of the 

money the movie makes. You might even be granted 5% of the film’s net profits. (Indie 

film deals grant writers up to 10%, because the fixed compensation paid may be lower.) 
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 Other rights payments. If the producer wants to exploit other rights, such as turning the 

comic book into a television series or making a play from the screenplay, he should have 

to pay additional fees to you. 

— Caution— Don’t Do this Alone! 

Sometimes I think that the movie “Jaws” is a metaphor for Hollywood. Of all the creative 

industries I’ve been involved with only the music industry comes close to having the same 

amount of sharks. What this means to you is that if you’re being courted by Hollywood 

producer, you should not try to negotiate this deal by yourself. Furthermore, you should only 

work with an attorney or agent who is experienced in negotiating motion picture option 

agreements. Hollywood producers can smell inexperience and will react the same way a great 

white shark does to blood in the water… only more viciously. If someone is offering you real 

money for the motion picture rights to your comic book, lawyer up. 

Shameless Self-promotion: The Pocket Lawyer for Filmmakers 

Parts of this chapter were based upon my first book, The Pocket Lawyer for Filmmakers. That 

book is entirely dedicated to filmmaking issues, following a motion picture’s lifecycle from 

initial concept, all the way through distribution. 
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The Tinseltown section of this book can only begin to scratch the surface of what you need to 

know when you’re dealing with motion picture rights in particular, and Hollywood in general. If 

you are thinking of producing a comic book movie yourself, or selling the motion picture rights 

to a producer, why not pick up a copy of The Pocket Lawyer for Filmmakers? 

You’ll be glad you did… and so will my publisher.  

 


